Clarification Note n. 1 on the
EUBAM-26-30 – Provision of Security Services
(Questions and Answers)

The Contracting Authority provides the following answers to the requests for clarification received on procedure “EUBAM-26-30 – Provision of Security Services”, Tripoli, Libya (contract notice 665944-2026, OJ S 187/2026 of 28/09/2026). 
	No.
	Reference
	Question
	Answer

	1
	Additional information about the Contract Notice, sections 4, 5, 6 and 19 – eligibility, submission of requests to participate and participation of U.S.-based companies
	We would appreciate any additional information regarding eligibility requirements, the process for submitting a request to participate, and whether opportunities exist for U.S. based companies to participate directly or through a consortium, teaming arrangement, or subcontracting relationship.

	The eligibility requirements are described exhaustively in the Additional Information about the Contract Notice which is found in the publication page (see this link: https://www.eeas.europa.eu/eubam-libya/provision-security-services-eubam-26-30_en )
The process for submitting a request to participate is described in the sections 18 and 19 of the above-mentioned Additional Information about the Contract Notice. In the above-indicated link you can also find the Request to Participate Form, as well as the Declaration on Honour which is required to be submitted, in order to participate.
On whether opportunities exist for U.S.-based companies to participate directly or through a consortium, please note that the applicable European Union rules and regulations on procurement procedures do not exclude the possibility of setting up a consortium (see points 4, 5 and 6 of the Additional Information Contract Notice, where you will find provisions on consortium participation). Subcontracting and reliance on capacity-providing entities is also allowed by the mentioned European Union rules, and by the Additional Information about the Contract Notice. About other forms of participation such as “teaming arrangements”, we shall understand them as consortia or subcontracting or reliance on capacity-providing entities, as applicable. 
Please note that consortia do not need a formal registration or constitution as such, but just need to be mentioned in the Request to Participate Form by the leader of the consortium by indicating who is the leader of the consortium, and who is a consortium member, while the “Format for the Declaration Referred to in Point 7 of the Request to Participate Form” must be filled in and signed by each consortium member.
As regards nationality, in the Contract Notice nor in the Additional Information Contract Notice there are no restrictions on nationality or origin of the entities in the candidatures to participate in this procurement procedure.
However, it must be underscored that the Professional Capacity Criterion 4 says “The candidate has the regulatory capacity and professional certificate appropriate to this contract issued by the competent authorities separately for Libya”. The “Section 16: Selection Criteria” of the Additional Information Contract Notice also says that criteria are applied “to the consortium as a whole”. Therefore, read together, the candidate, as the future contractor (be it a sole company, or a consortium of companies), must have regulatory capacity under Libyan law in order to meet the Professional Capacity Criterion n. 4.
Candidates are responsible for assessing and ensuring compliance with the applicable Libyan legislation and regulations, including as regards the composition of any consortium, or the subcontracting or the reliance on capacity-providing entities. The Contracting Authority will verify compliance with Professional Capacity Criterion n. 4 at shortlisting stage (request-to-participate stage) and may request supporting evidence.
Moreover, during the contract implementation, should the contract be awarded, it is the responsibility of prospective tenderers to assess and ensure their compliance with all applicable legal and operational requirements in Libya.

	2
	Additional reference documentation
	If there is a specific procurement point of contact or additional documentation we should review.
	There is no individual point of contact for this procedure. To ensure equal treatment of all candidates, all communications must be made in writing to procurement@eubam-libya.eu with cc to tenders@eubam-libya.eu, specifying the publication reference (EUBAM-26-30) and the contract title. No information meeting or site visit is foreseen.
The Contract Notice is published in the Official Journal of the European Union (TED) at https://ted.europa.eu/en/notice/-/detail/665944-2026. The Additional Information about the Contract Notice, the Request to Participate Form, the Declaration on Honour on exclusion and selection criteria, and the clarifications published by the Contracting Authority are available on the publication page: https://www.eeas.europa.eu/eubam-libya/provision-security-services-eubam-26-30_en. The Practical Guide on Contract Procedures for EU External Actions (hereinafter called PRAG) and its annexes are available at: https://webgate.ec.europa.eu/fpfis/wikis/spaces/ExactExternalWiki/pages/2297138098/ePRAG 
The Regulation (EU, Euratom) 2024/2509 of the European Parliament and of the Council of 23 September 2024 on the financial rules applicable to the general budget of the Union (recast) (hereinafter called the Financial Regulation) is available at:
https://commission.europa.eu/publications/eu-financial-regulation_en 
Candidates are reminded that requests for clarification had to be submitted no later than 21 days before the deadline for receipt of requests to participate. The Contracting Authority has no obligation to provide clarifications on questions received after that date.

	3
	Additional information about the Contract Notice, section 16(2): Professional Capacity Criterion 4 – consortium licensing
	Please confirm whether Professional Capacity Criterion 4 must be met by each consortium member individually, or may be satisfied by one member holding the required Libyan licences, valid at the deadline for requests to participate, and performing all activities for which those licences are required. Please also confirm whether a member that does not hold those licences may act as consortium leader or member, and specify any restrictions on its role.
	Section 16 of the Additional Information about the Contract Notice provides that, for requests to participate submitted by a consortium, the selection criteria are applied to the consortium as a whole, unless specified otherwise. No different rule is specified for Professional Capacity Criterion n. 4. A member that does not meet a specific selection criterion may act as consortium leader or as a member. The procurement documents do not restrict its role, other than as follows: all members are jointly and severally liable to the Contracting Authority; all members must comply with the eligibility and exclusion rules and must not be subject to EU restrictive measures; and the composition of a consortium may not be changed after the deadline for requests to participate, except as provided in PRAG Section 2.5.5 (with Contracting Authority's prior authorization). 
However, it must be underscored that the Professional Capacity Criterion n. 4 says “the candidate has the regulatory capacity and professional certificate appropriate to this contract issued by the competent authorities separately for Libya”. The “Section 16: Selection Criteria” of the Additional Information Contract Notice also says that criteria are applied “to the consortium as a whole”. Therefore, read together, the candidate, as the future contractor (be it a sole company, or a consortium of companies), must have regulatory capacity under Libyan law in order to meet the Professional Capacity Criterion n. 4.
Candidates are responsible for assessing and ensuring compliance with the applicable Libyan legislation and regulations, including as regards the composition of any consortium. The Contracting Authority will verify compliance with Professional Capacity Criterion n. 4 at shortlisting stage (request-to-participate stage) and may request supporting evidence.

	4
	Additional information about the Contract Notice, section 16: Capacity-providing entities and Professional Capacity Criterion 4
	Please confirm whether a candidate applying as a single legal entity may satisfy Professional Capacity Criterion 4 by relying on a capacity-providing subcontractor entity that holds the required Libyan licences, valid at the deadline for requests to participate, and will perform all activities for which those licences are required. Can the candidate rely on a licensed Libyan subcontractor to meet the licensing requirements, or must it hold the licences in its own name?
	A candidate may, in accordance with section 16 of the Additional Information about the Contract Notice and point 18.6 of Annex I to the Financial Regulation, rely on the capacities of other entities, including subcontractors, to meet the selection criteria, regardless of the legal nature of its links with them. For professional and technical criteria, reliance is only possible where the entity concerned will itself perform the services for which those capacities are required. Any such reliance is subject to the following conditions: (i) the entity will perform all activities for which its capacities are relied upon; (ii) the candidate produces the entity’s commitment to place those resources at its disposal; (iii) the entity complies with the same eligibility rules as the candidate, submits the declaration on honour on exclusion criteria and is not subject to EU restrictive measures; and (iv) the entity’s data for the relevant selection criterion is submitted in a separate document, not in the Request to Participate Form.
However, Professional Capacity Criterion n. 4 requires that “the candidate has the regulatory capacity and professional certificate appropriate to this contract issued by the competent authorities separately for Libya”. Similarly as explained in the answer to the previous question, the candidate, with or without arrangement with a capacity-providing entity, as the future Contractor, must have the regulatory capacity required under the applicable Libyan legislation and regulations to provide the services in Libya, valid at the deadline for submission of requests to participate. Therefore, reliance on a subcontractor holding the required Libyan licenses does not necessarily establish that the candidate meets Professional Capacity Criterion n. 4, where, for example, the applicable Libyan legislation and regulations may require the contracting party itself to hold such licenses or imposes other requirements on it.
Candidates are responsible for assessing and ensuring compliance with the applicable Libyan legislation and regulations, including as regards any reliance on capacity-providing entities or subcontractors. The Contracting Authority will verify compliance with Professional Capacity Criterion n. 4 at shortlisting stage (request-to-participate stage) and may request supporting evidence.

	5
	Additional information about the Contract Notice, sections 16(2) and 18; Request to Participate Form, point 7; Declaration on Honour, Part B – evidence on selection criteria
	At the request-to-participate stage, please specify what information and supporting evidence must be submitted for: (a) Professional Capacity Criterion 2 (deployment and tasking of at least 10 qualifying expatriates); and (b) Professional Capacity Criterion 4 (Libyan licensing). In particular, must expatriate deployment details and copies of the relevant licences accompany the request, or are the completed Request to Participate Form, the declarations required under point 7 and, where applicable, separate capacity-provider data sufficient, with supporting evidence provided upon request?
	At the request-to-participate stage, candidates must submit the completed Request to Participate Form and the declaration on honour on exclusion and selection criteria. Documentary evidence for selection and/or exclusion criteria does not have necessarily to accompany the request to participate, it is not compulsory at this stage. Thus, for the selection criteria candidates should provide in the Request to Participate Form enough information (but not necessarily documentary evidence of them) for the Evaluation Committee to verify that the criteria are met. 
For example, for the Professional Capacity Criterion n. 2, the information should state all the data and elements necessary to assess whether the selection criterion is met: at least 10 distinct expatriates, the period of deployment (at least one year each, within the last three years), the country/environment concerned and the function performed (security services / close protection). 
For Professional Capacity Criterion n. 4, candidates should identify in the Request to Participate Form the licenses held: type of license, holder, issuing authority, license number and validity date. Where a candidate relies on a capacity-providing entity, that entity's data must be provided in a separate document. 
However, in accordance with point 18.4 of Annex I to the Financial Regulation, the Contracting Authority may ask candidates at any moment during the procedure to submit all or part of the supporting documents, which in the particular case of this procurement procedure, might include for example copies of licenses and evidence of the expatriates' deployment. The demand to provide documentary evidence at the request-to-participate stage, rather than at a later stage, remains at the discretion of the Contracting Authority. Candidates must be able to provide them within the time limit set. A candidate that fails to do so, or whose evidence does not confirm the information declared, may be rejected.
It must also be noted that presenting voluntarily, i.e. without having been asked to do so, documentary evidence for selection and/or exclusion criteria at the request-to-participate stage is permitted. Therefore, candidates may attach such documentary evidence, but they are not required at this stage.

	6
	Request to Participate Form: Capacity-providing entities and declaration under point 7
	The Request to Participate Form refers to a capacity-providing entity's commitment being submitted "with the tender documents", whereas the declaration under point 7 refers to entities "for which we attach a written undertaking". Please confirm whether the written commitment must accompany the request to participate or only the tender if the candidate is shortlisted. If required with the request to participate, is there a prescribed template?
	The written commitment of each capacity-providing entity should be attached to the request to participate, as contemplated by the declaration under point 7 of the Request to Participate Form. This allows the Evaluation Committee to verify that the candidate will have the resources relied upon.
If the candidate is short-listed during the first stage, i.e. the request-to-participate stage, the commitment must also be included in the tender (organisation and methodology) at the second stage, i.e. the tendering stage. 
There is no prescribed template. The commitment must be signed by an authorised representative of the entity and must identify: the candidate and the procedure; the selection criteria for which the capacity is relied upon; the resources made available; and, for professional and technical criteria, the entity's undertaking to perform the corresponding services. For economic and financial criteria, it should confirm the entity's joint and several liability for the performance of the contract, as provided in section 16 of the Additional Information about the Contract Notice.

	7
	Additional information about the Contract Notice, section 16: Additional Comparative Criteria 1 and 2
	For ranking under Additional Comparative Criteria 1 and 2, please confirm whether the number of qualifying contracts and the corresponding value of completed services may be aggregated across: (a) all consortium members; and (b) the candidate and any capacity-providing entity relied upon to satisfy the relevant technical capacity criterion, where that entity will perform the tasks for which its capacity is required. In each case, only qualifying services completed by the relevant entities within the applicable reference period would be included.
	The additional comparative criteria are applied only to candidates that meet the selection criteria, and take into account only contracts that meet Technical Capacity Criterion n. 1: 
“The candidate has completed services under at least 1 contract implemented at any moment during the last four years before submission deadline. For each contract, the value of the services completed must not be less than 3 000 000 EUR. The completed services are in the domain of security services.”
(a) Consortium: yes. Selection criteria are applied to the consortium as a whole (“Section 16: Selection Criteria” of the Additional Information about the Contract Notice), so qualifying contracts and their values may be aggregated across all consortium members.
(b) Capacity-providing entities: yes, where the candidate relies on an entity to meet Technical Capacity Criterion n. 1 in accordance with “Section 16: Selection Criteria” of the Additional Information about the Contract Notice (“Capacity-providing entities”) and point 18.6 of Annex I to the Financial Regulation, i.e. where the entity will perform the tasks for which its capacity is required and the other conditions set out in section 16 are fulfilled.
In both cases, only the part of each contract completed by the relevant entity within the last four years before the submission deadline is taken into account. 
Where several entities of the same candidate took part in the same contract, their completed parts are added together to determine whether the contract meets the EUR 3 000 000 threshold; that contract counts as one contract under Additional Comparative Criterion 1, and only the value actually completed by those entities counts under Additional Comparative Criterion 2. The same contract or value cannot be counted more than once.

	8
	Additional information about the Contract Notice, sections 4 and 5 – international security company participation
	Sections 4 and 5 of the Additional information about the Contract Notice provide for participation by eligible natural and legal persons, individually or in a consortium. Please confirm separately whether a security company incorporated outside Libya may participate as: (a) a sole candidate; (b) the leader of a consortium that includes a Libyan-licensed security company; and (c) a member of a consortium led by a Libyan-licensed security company. For each arrangement, please state whether it is permitted, prohibited or permitted subject to specified conditions, and set out those conditions. In particular, please confirm whether the involvement of a company incorporated outside Libya is itself a ground for exclusion where the applicable selection criteria are met and all activities requiring Libyan licences are performed by the appropriately licensed entity. For any prohibition or restriction, please identify the specific procurement clause and/or applicable legal or regulatory provision, including any FSA requirement, and explain how it applies to the relevant arrangement.
	From the perspective of the EU Public Procurement rules, participation is open on equal terms to all natural and legal persons, individually or in a consortium, and to international organisations (sections 4 and 5). The procurement documents contain no restriction based on nationality or place of incorporation. Accordingly, under the procurement documents, a security company incorporated outside Libya may, in principle, participate as: (a) a sole candidate: permitted, provided that it meets all the selection criteria, including Professional Capacity Criterion n. 4, either directly or by relying on a licensed capacity-providing entity under the conditions set out in the answer to question 4; (b) the leader of a consortium that includes a Libyan-licensed security company: permitted; Professional Capacity Criterion n. 4 may be met by the licensed member (see the answer to question 3); (c) a member of a consortium led by a Libyan-licensed security company: permitted, under the same conditions. 
Being incorporated outside Libya is not in itself a ground for rejection. No clause of the procurement documents prohibits the arrangements described above. 
However, the Professional Capacity Criterion n. 4 says “the candidate has the regulatory capacity and professional certificate appropriate to this contract issued by the competent authorities separately for Libya”. The “Section 16: Selection Criteria” of the Additional Information Contract Notice also says that criteria are applied “to the consortium as a whole”. Therefore, read together, the candidate, as the future contractor (be it a sole company, or a consortium of companies), must have regulatory capacity under Libyan law in order to meet the Professional Capacity Criterion n. 4.
Candidates are responsible for assessing and ensuring compliance with the applicable Libyan legislation and regulations, including as regards the composition of any consortium. The Contracting Authority will verify compliance with Professional Capacity Criterion n. 4 at shortlisting stage (request-to-participate stage) and may request supporting evidence.
As a conclusion to the specificities of the question: (a) a sole candidate; (b) the leader of a consortium that includes a Libyan-licensed security company; or (c) a member of a consortium led by a Libyan-licensed security company. None of these arrangements is prohibited by the procurement documents as such, but in each case the candidate must meet all the selection criteria, including Professional Capacity Criterion n. 4 as explained in the answers to questions 3 and 4.
On other aspects of the question:
The procurement documents contain no explicit requirement referred to as "FSA". However, it cannot be excluded that this might be implied in the general notion of compliance with the Libyan legal and regulatory framework.
Candidates are reminded that, after the deadline for submission of requests to participate, no change to the identity or composition of a candidate is permitted, except in the exceptional situations set out in PRAG Section 2.5.5 and subject to the Contracting Authority’s prior written authorisation. In particular, a consortium may not add or replace members in order to meet a selection criterion. Should the Evaluation Committee establish that a consortium does not meet a selection criterion, for instance Professional Capacity Criterion 4 because its composition does not give it the regulatory capacity required under the applicable Libyan legislation and regulations (if such requirement exists under Libyan legal framework), its request to participate will be rejected. The only exception is where the withdrawal of the member concerned may be accepted under PRAG Section 2.5.5, on a case-by-case basis, provided that the remaining members meet all the selection criteria without it and the other conditions set out in that Section are fulfilled.
This is without prejudice to point 18.7 of Annex I to the Financial Regulation, under which the Contracting Authority will require a candidate to replace a capacity-providing entity or subcontractor that does not meet a relevant selection criterion.

	9
	Additional information about the Contract Notice, section 16: Professional Capacity Criterion 2 – definition of “expatriate”
	We request clarification of Professional Capacity Criterion 2, which reads:
"The candidate must have deployed and tasked at least 10 distinct expatriates as specialized workforce in the relevant fields (security services and close protection) in conflict and high-risk environments for at least 1 year (each of the said expatriates) in the last 3 years."
Please confirm that "expatriate" means any individual deployed to work in a country of which he or she is not a national, whatever his or her nationality. In particular, please confirm that the term is not limited to EU nationals or to nationals of the candidate's country of registration.
	Confirmed. For the purposes of Professional Capacity Criterion n. 2, an “expatriate” is an individual deployed by the candidate to work in a country of which he or she is not a national, whatever his or her nationality. The term is not limited to EU nationals or to nationals of the candidate’s country of registration. An individual who holds the nationality of the country of deployment does not qualify as an expatriate for that deployment.

	10
	Additional information about the Contract Notice, section 16: Professional Capacity Criterion 2 – definition of “expatriate”
	Please confirm that third-country nationals deployed in the country of operation qualify as expatriates, and that nationals of the country of operation (local hires) do not.
	Confirmed. Third-country nationals deployed in the country of operation qualify as expatriates. Nationals of the country of operation (local hires) do not.

	11
	Additional information about the Contract Notice, section 16: Professional Capacity Criterion 2 – consortia
	For a consortium, please confirm that the 10 expatriates may be counted across all consortium members combined.
	Confirmed. In accordance with “Section 16: Selection Criteria” of the Additional Information about the Contract Notice, the selection criteria are applied to the consortium as a whole. The 10 expatriates may therefore be counted across all consortium members combined. Each individual is counted only once, even if he or she was deployed by more than one member.

	12
	Additional information about the Contract Notice, section 16: Professional Capacity Criterion 2 – duration and reference period
	Please confirm that the minimum of 1 year per expatriate may be cumulative across several deployments, contracts or countries, and need not be continuous.
	Confirmed. For the Professional Capacity Criterion n. 2, the minimum of one year per expatriate may be cumulative across several deployments, contracts or countries and need not be continuous. Only deployment periods within the last three years preceding the deadline for submission of requests to participate are taken into account. Each period counted must relate to the relevant fields (security services and close protection) in conflict and high-risk environments.

	13
	Additional information about the Contract Notice, section 16: Professional Capacity Criterion 2 – duration and reference period
	For rotational deployments (for example 8 weeks on and 4 weeks off), please confirm whether the duration is calculated on the basis of the contractual deployment period or the days physically spent in the country of operation.
	The duration is calculated on the basis of the period during which the expatriate was deployed and tasked under the relevant contract or assignment. For rotational deployments, this period includes the scheduled rest periods that form part of a regular rotation pattern (for example, 8 weeks on and 4 weeks off), provided that the individual remained assigned to that deployment throughout. Periods during which the individual was not assigned to a deployment, such as between contracts or assignments, are not counted. However, it remains at the discretion of the Evaluation Committee the exact and comprehensive interpretation of all detailed aspects of the criterion to the complexities of each case.

	14
	Additional information about the Contract Notice, section 16: Professional Capacity Criterion 2 – presentation in the Request to Participate Form
	The b3 form (Request to Participate Form) has no dedicated section for this criterion. Please indicate where this information should be presented, for example in Section 4 (Personnel), in Section 6 (Experience) or in a separate summary table annexed to the form.
	In accordance with “Section 16: Selection Criteria” of the Additional Information about the Contract Notice, professional capacity is assessed on the basis of sections (items) 4 and 5 of the Request to Participate Form. The information on Professional Capacity Criterion n. 2 should be presented under « Section 4: Personnel » of the Request to Participate Form. A summary table may be inserted in that item, or attached to the form as a continuation of the said Section 4. Such a table forms part of the Request to Participate Form and is not considered additional documentation within the meaning of “Section 18: Requests to participate format and details to be provided” of the Additional Information about the Contract Notice.

	15
	Additional information about the Contract Notice, section 16: Professional Capacity Criterion 2 – presentation in the Request to Participate Form
	Please confirm whether, at the request-to-participate stage, such a summary and the Declaration on Honour (a14a) are sufficient, with supporting evidence to be provided only upon request of the Contracting Authority.
	Confirmed. At the request-to-participate stage, the completed Request to Participate Form, and the Declaration on Honour on exclusion and selection criteria are sufficient. Supporting evidence is not required with the request to participate. 
However, in accordance with point 18.4 of Annex I to the Financial Regulation, the Contracting Authority may ask candidates at any moment during the procedure to submit all or part of the supporting documents. In any event, the presumed successful tenderer will have to provide them before the award of the contract. Candidates must be able to provide the evidence within the time limit set. A candidate whose evidence does not confirm the information declared will be rejected.

	16
	Additional information about the Contract Notice, section 16: Professional Capacity Criterion 2 – acceptable evidence
	Please indicate which types of documents will be accepted as evidence of compliance with this criterion.
	As a general note, the documentary evidence shall be composed by any reasonably appropriate documentation able to provide sufficient reassurance or proof that a certain selection criterion is satisfactorily met. There is some room of discretion left to the Evaluation Committee when assessing the appropriateness of the documentary evidence presented for each criterion concerned. 
That being said, the following types of documents, alone or in combination, are some examples of what will be accepted, provided that together they establish each element of the criterion (identity and nationality of the individual, country of deployment, period, function, and the deploying entity):
· employment or service contracts, assignment letters or deployment orders;
· payroll or social security records;
· certificates or statements issued by the client confirming the deployment;
· visas, work or residence permits;
· duty rosters or timesheets.
This list is not exhaustive. Where in doubt, the Contracting Authority may request additional documents.

	17
	Additional information about the Contract Notice, section 16: Professional Capacity Criterion 2 – acceptable evidence
	Some clients, such as diplomatic missions or international organisations, restrict the disclosure of deployment details for security reasons. Where this applies, please confirm which alternative evidence will be accepted.
	Where a client restricts the disclosure of deployment details for security reasons, the candidate may prove compliance by other means that the Contracting Authority considers appropriate (PRAG Section 2.6.11). Examples include a certificate or statement issued by the client confirming the number of expatriates deployed, their functions and the periods of deployment without operational details, or documents with operationally sensitive information redacted. Such alternative evidence must still allow the Contracting Authority to verify each element of the criterion. The Contracting Authority treats information submitted by candidates as confidential. 
Thus, if this helps in safeguarding the confidentiality concerns, the documentation provided can be blackened/redacted in the sensitive areas, as long as the rest is sufficient for the verification of the compliance with the selection criterion.

	18
	Contract Notice – deadline for receipt of requests to participate
	The deadline for receipt of requests to participate is 3 November 2026. Given the time remaining, and should these clarifications add requirements to the content of the request to participate, we respectfully ask the Contracting Authority to consider a proportionate extension of that deadline.
	This Clarification Note n. 1 does not add requirements to the content of the request to participate. The deadline for receipt of requests to participate therefore remains unchanged.



