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WANHUIDA INTELLECTUAL PROPERTY

* Geographical Indication : a concept
created in France

e 4 June 1411

* Legal protection granted to producers
of Roquefort

* Charles VI, King of France
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EU Xk B8

Legislations in European countries (19th century) . K& EsrgE (191H42)
* Wines, Agricutural Products o FHEVH. R
19924, RREAHEAREERER
= YA
e $2024/11435 %
. o RETH. ZUH. AR
Regulation 2023/2411 . #92023/2411E %M
e Handicraft and industrial products (= Dec o FTLZMA T M(=>2025

2025) H128)

!

EU Gl legal system created in 1992

Regulation 2024/1143
* Wine, spirit drinks, agricultural products
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WANHUIDA INTELLECTUAL PROPERTY

* Gls are sui generis independant
intellectual property rights

 Enforcement

* Administrative enforcement by the EU
Member States

* Enforcement upon request by stakeholders
according to local procedures of the States
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WANHUIDA INTELLECTUAL PROPERTY

CHINA i ]
Trademarks
. TML 2001 (WTO) (307D
« Article 16 on Gls « 20014F (EFRED (DDA BH AL H5200)
e Trademark Implementing Rules (2002) F162k kT H AR &
* Gls may be registered as collective/certification . «Pﬁh‘&@ﬁﬁ%ﬂ» 2002$
trademark i A5 25 AR 9 AR T A BGIE B R A v ik
 Regulation (29 December 2023) o« (BB, ETHERERBAEEIREY (2023
F12H29H)
Gl Products
« 2005 - Provisions for the Protection of Gl Products :Hii,ﬁh‘u?‘ L
(AQSIQ >CNIPA) 20054F (A EEpR.Z 70 (R HAEY (P EEZKRK

BERERBAE SR >PEEFMIRZRE)
o 2016%F —2019%F ( [HSFHPE 5. & 7500 IRT TPV )

2016 — 2019 — Measures on the Protection of Foreign Gls

* 29 December 2023 - Measures on the Protection of Gl
Products

o 2023%F12H29H (MPEFREE AR LRI IRED)
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14 September 2020

EU-China Agreement
Cooperation
Protection
Geographical indications

2020E9H 14H
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RHMER SR 5 & EDE)
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EU-China Gl Agreement

* Art.4 Scope of protection against ...

..(any) use .....that indicates or suggests that
(at) good ... originates in a geographical area
other than the true place of origin .....

* Art. 6 Relations with trademarks

* Art. 7 Enforcement

The Parties shall enforce the protection provided for in

this Agreement

* action of their authorities

* request of an interested party
* judicial enforcement.
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Legal study :

* Are the legal provisions of EU and CN
compliant with the scope of protection
defined in the Agreement ?

 How CN and EU legislations are enforced
on the ground ?

 What are the rules and practice
concerning genericness ?
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COMPLIANCE et

* Globally compliant . Mk FRASH

« Both EU and CN legislations - B S5HEEREEAYE S S5RP TR
/regulations contain provisions that A& B E

correspond to the scope of

protection
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ENFORCEMENT éﬁﬂ
* Two types of violation : - HRFBRITH
* Infringement : . BRATH
* Violating the scope of protection o i (WhE) FALPTIE I
(Article 4 of the Agreement) SN
* Conflicting trademarks : o« MHRE IR
* A trademark is filed or registered with a o HUE BN P AR S B A A

name identical /similar to the Gl EE%IR



REIXFNRIN
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ENFORCEMENT IN CHINA
ERERYLER

INFRINGEMENT

* Collective/certification Trademarks
* Administrative enforcement (TML)
* Civil enforcement (TML)
e Criminal prosecution (Criminal Code)

Gl Products:
e Administrative enforcement ?

 Civil enforcement : “relevant laws and
regulations" - = Anti Unfair Competition
law (AUCL)

* Other laws : Quality products law, consumer
protection law, etc... in practice, never used.
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WANHUIDA INTELLECTUAL PROPERTY

Unregistered Gl

FiEAHBIRIRE
CIVC v. Seven Star Champagne BEEREVERERS v. LEFK

e 2011 "Champagne" "Xiangbin" N ot

registered

A
20114FE “Champagne” “Ffx” rlgﬁfkﬁﬁﬂﬂ

20124F-REBIFA ( (FERREY 5510.1.7,10.2, 13,
e 2012 - civil action (10.1.7-10.2-13-16 16%)

TML) R L
e — P NRIERBE 201542 H 10 H 3CH
* Beijing Intermediate court 10/02/2015 rules CIVC I £ ik

favor of CIVC . e o . .
- (FtRVE) BB16%k: ZE IR IEIE TAE AR
16 TML : The goods do not originate from X
Champagne C CRIRRR RSO IRR L, TR IR T R
* Prohibition to use or register a trademark S, REARE, A TEMIFEELEAER--7

with a geographical name of the goods do not
originate...
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W AERmiRe=R

Gl registered as collective trademark

b g aal a3 ST NE 3

CIVC vs Champagne Life - (perfume)

Champagne registered as collective trademark
* Civil action = Beijing IP Court (Feb 2022)
* Beijing High Court Nov 2023 (confirmation)
e The GI trademark "Champagne" is well known ... as a
result of the reputation accumulated by the producers of

Champagne

* Imitation of "Champagne", even on different products,
creates an "association".

* Infringement : 50,000 Damages

BRI S F “BHRAL” - (B

“Champagne” (FiE) SiEMCANEEEIR
« REFFIY — JbEFESEBUERE (202242 H )

o JbRIERET20234E11 7, 4ie)q e H) o

o HFIRERPR “Champagne” KFIREFEE K
HRERN SR, CAREMLE

o BMEfEH T AER M E, X “Champagne” i)
R AT 2 7 A AR

- BB EESRSATTART
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3

Gl registered as collective trademark

IIBtREAE RS Rt TR
KREGE TS VF TZHR

CIVB (Bordeaux) vs  Xixiang Bordeaux

Leisure Club (Games -Foot massage) ERFEE (ZEVHE: k. 2
. . )
Bordeaux registered as collective trademark . “Bordeaux” (Ji/K%) Eﬂ?fﬂﬂ?’\j%
* Civil action = Shenzhen Intermediate Court NGEY AN
(30 Sept, 2024) o RERFB — HWIIHHRANRIER
* Article 13 TML (202%%9)% 30H)
o (FPMEY B13%

* The Gl trademark "Bordeaux" is well o HHFRAREREIE “Bordeaux” E‘ﬁﬁ
known - no confusion but "weaken S~ S YED M
association between Gl name and m%ﬂféﬁ 9}5%]}5&@{%, % /é’#
renowned wines" 95 T IZ M PE bR 24 -5 AL B E

Z VA R

- 50,000 Damages o JEEEEHIFES0, 0007
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Gl registered as collective trademark

b g aal a3 ST NE 3

IR

KN E R TIT WK EZ RS v. LEFENH &

Criminal prosecution

* CIVB v. Shanghai Feitong Trading Company and

Zhuge Ruiyong —Pudong People's Court — 4 June FIRA A I B 5 — LA XA A
2020 B — 2020476 /4 H
* Criminal proceeding - HIEERF
* Sentence : 1,5 years prison - B NARAIBE — 754 H
o P NHARLTIE NR TR GTT

* Fine : 50,000 Rmb
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Gl Product

* COGNAC registered as Gl Product
« FE&E (Cognac) JEHFA9HEPE RN &=
e Suzhou court/ Jiangsu court (confirms

2023). o N TEH R NRZERE/ L3 A & N RiEF
(20235 4ERF J5 7 I 1R )
* Unfair competition (article 2 . RELES ( (RFELZES5E) 525

AUCL)
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Enforcement against conflicting et hf b O i b B 3 e
trademarks
* Trademark law « FHPRIE
e Oppositions — Invalidations « R - LM
e Same goods - Margaux, Romanée Conti * MFIEM: U1 Margaux. Romanée Conti 53
etc. it

* Dissimilar goods : CIVC v. Victoria Secret « RELARGH: WHFEBRE RS (CIVC) F4EZH
(women underwear) W2 (LR
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GENERICNESS

* Nothing in the EU China Agreement
* EU (Article 26.6 Regulation):

* Gl shall not become generic
* China
* Trademarks may become generic

* Gl Products may become generic

&
o HKHEER S M AE

« BRER (&4 %526.65%) -
o HFRFREARAL BGHE H 2 FR

o FHIE®

o AR A BEAR il H A4 R
o HhFE bR E PSS AT BEAS i FH 44 R
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GENERICNESS B
PROBLEM IN CHINA Hh (] TH] I T ) R

* Trademarks : full enforcement powers for

the Admnistration may avoid genericness * FI#R: ATBWLRIHA 76 HIEBR,
A LA LE Fe A 3 FH AL

* Gl Products : Weak administrative powers

- B . -ﬂﬁﬁ%#%:‘ﬂ&&ﬂ@% R

: risk of conﬂlct with Artlcle 7 of EU Chmj 5 (IR ) S74& e

Agreement (“the parties shall enforce ..”)  rzyhsspy R ( “ ;lyﬁr“émtﬂy
MAATF eee oo ” Y
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CONCLUSION B4
We need a Gl Law or a AR E— I BT
Regulation with BUIEA ) Hb B AR & AR

administrative enforcement B 2% |



REIXFNRIN

WANHUIDA INTELLECTUAL PROPERTY

%59



