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1
IMPORTANT NOTICE
This guidance is designed to help applicants that do not have a procurement policy which complies with the principles set out in the EU grant agreements. 
In this case, following the best practice guidance can help to make sure that subcontracting and purchase costs will be considered eligible for reimbursement under the grant.
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[bookmark: _Toc137386405]1. Introduction
Under the new RELEX Model Grant Agreement (MGA) for EU action grants (AG), both subcontracting and purchase costs require the use of usual purchasing practices — provided these ensure best value for money (or if appropriate the lowest price) and that there is no conflict of interests (art 6.2.B and 6.2.C).
If your organisation has a procurement policy with financial thresholds for each procedure to be followed and procedures/templates to be used, then you just need to make sure that your policy:
· complies with the nationality rule set out in the call document and (i.e. that subcontractors in RELEX actions must also come from the country groups listed in the call document; [image: warning] only for subcontracting; not relevant for simple purchases)
·  is in line with the general and specific cost eligibility rules set out in the Grant Agreement (art 6) 
· is in line with the rule on record-keeping set out in the Grant Agreement, in particular:
· the type of supporting documents that must be kept (art 20)
· rules on originals and the period of retention, including the extension of the period for ongoing checks, reviews, audits and investigations (art 20)
· the obligation to keep the documents and information required under Article 20 also available with the coordinator (at least in copy) (Annex 5)
If your organisation does not have a procurement policy which complies with the above principles, this best practice guidance can help you to make sure that your subcontracts and purchases will be considered eligible for reimbursement under the EU grant.
[bookmark: _Ref41359387][bookmark: _Toc137386406][bookmark: _Ref17791835]2. General principles common to all subcontracting and purchase procedures
The following basic principles apply to all subcontracting and purchase procedures under EU grants and should therefore always be respected.
Best value for money — The contract should be awarded to the offer which is best value for money (i.e. best price-quality ratio) or which is lowest price.  For this purpose, offers received should be evaluated against objective criteria which enable measuring their quality and which take into account their price (the offer with the lowest price should be awarded the highest score for the price criterion).
Transparency and equal treatment — Contracts should be awarded in accordance with transparency and fair competition, avoiding any conflicts of interest. Contracts should not be split artificially to circumvent procurement thresholds. Sufficient and appropriate documentation with regards to the procedures applied must be kept in order to demonstrate and justify the decisions taken. 
Tender documents — The tender documents should be drafted in accordance with international best practice and should be published in a way that allows for appropriate publicity and a sufficient number of offers to make the procedure competitive. For contracts above certain thresholds, higher standards will apply. The European Commission will not publish notices or tender documents issued by the beneficiaries.
Deadlines — The time-limits for receipt of offers and requests to participate must be long enough to allow interested parties a reasonable and appropriate period to prepare and submit their offers.
Evaluation committee — The decision of awarding a contract should be entrusted to an evaluation committee, rather than to a sole person. This is mandatory for all contracts above EUR 20 000.  The evaluation committee should have an odd number of voting members, at least three, with all the technical and administrative capacities necessary to give an informed opinion on the offers.
[bookmark: _Hlk136330706][bookmark: _Toc137386407][bookmark: _Ref17791819]3.Best practices regarding service and supply contracts
The details depend on the value of the contract.
Contracts of EUR 300 000 or more
Service and supply contracts of EUR 300 000 or more should be awarded by means of an international open tendering procedure, with publication of a prior information notice (PIN; not compulsory), a contract notice and tender specifications.
The procurement documents should be published widely in appropriate media, in particular on the beneficiary’s website, international and national press of the country in which the Action is being carried out, or in specialist periodicals.
In case of restricted procedures (with pre-selection phase), the publication must mention the number of candidates which will be invited to submit tenders within a range of four to eight candidates, and must be sufficient to ensure genuine competition.
Contracts under EUR 300 000
Service contracts of less than EUR 300 000 and supply contracts of less than EUR 100 000 may be awarded with a simplified procedure involving at least three candidates.
Supply contracts of more than EUR 100 000 and less than EUR 300 000 may be awarded through a local open procedure, in which the contract notice is published in the national official journal or any equivalent local media to ensure an adequate level of competition.
Contracts under EUR 20 000
Service and supplies contracts of less than EUR 20 000 may be awarded on the basis of a single offer.
Contracts up to EUR 2 500
Service and supply contracts up to EUR 2 500 may be simply acquired through payment against invoices without prior tendering procedure.
[bookmark: _Ref41359396][bookmark: _Toc137386408][bookmark: _Ref18122364]4. Best practices regarding works contracts
Contracts of EUR 5 000 000 or more
Works contracts of EUR 5 000 000 or more should be awarded by means of an international open tendering procedure, with publication of a prior information notice (PIN; not compulsory), a contract notice and tender specifications. 
The procurement documents should be published widely in appropriate media, in particular on the beneficiary’s website, international and national press, or in specialist periodicals. 
In case of restricted procedures (with pre-selection phase), the publication must mention the number of candidates which will be invited to submit tenders within a range of four to eight candidates and must be sufficient to ensure genuine competition. 
Contracts between EUR 300 000 and EUR 5 000 000
Such contracts may be awarded through a local open procedure, in which the contract notice is published in the national official journal or any equivalent media to ensure an adequate level of competition.
Contracts under EUR 300 000
Works contracts of less than EUR 300 000 may be awarded with simplified procedure involving at least three candidates.
Contracts up to EUR 20 000
Works contracts of up to EUR 20 000 may be awarded on the basis of a single offer.
[bookmark: _Ref110301521][bookmark: _Toc137386409][bookmark: _Ref18121241]5. Exception for negotiated procedures
In exceptional cases and if duly substantiated, beneficiaries may use a negotiated procedure on the basis of one or several offers, for contracts of any value (no specific thresholds).
This is for instance allowed:
(a) if no (suitable) offers/requests to participate have been submitted in response to an open/ restricted procedure, provided that the original procurement documents are not substantially altered
Offers must be considered unsuitable where they do not relate to the subject matter of the contract; requests to participate must be considered unsuitable where the economic operators are in an exclusion situation or do not meet the selection criteria.
(b) if, for reasons of extreme urgency brought about by unforeseeable events, it is impossible to comply with the applicable time limits, provided that the urgency is not caused or attributable to the beneficiary
Operations carried out in crisis situations will usually be considered to satisfy the test of extreme urgency. 
(c) if no qualitatively and/or financially worthwhile offers have been received
In this case, the beneficiary may, after cancelling the tender procedure negotiate with one or more tenderers of its choice, from among those that took part in the tender procedure, provided that they comply with the selection criteria, that the original procurement documents are not substantially altered and that the principle of equal treatment is observed.
(d) if a new contract has to be concluded after the early termination of an existing contract
(e) if works can only be provided by a single economic operator and for any of the following reasons:
(i) the aim of the procurement is the creation or acquisition of a unique work of art or artistic performance
(ii) competition is absent for technical reasons or
(iii) the protection of exclusive rights, including intellectual property rights, must be ensured.
[image: warning] The exceptions set out in point (e)(ii) and (iii) can only be invoked where no reasonable alternative or substitute exists and the absence of competition is not the result of an artificial narrowing down of the parameters when defining the procurement.
The beneficiary must prepare a negotiation report justifying the manner in which the negotiations were conducted and describing the reasons for the decision on the award resulting from these negotiations. 
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