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EXECUTIVE SUMMARY 

Today, amidst a prevailing uncertainty in the multilateral 
trading system, the new European Commission and the 
current government in Mexico must play a key role in 
supporting multilateralism and promoting free trade based 
on values. They should also prioritise finalizing the last details 
of the modernised Global Agreement and its ratification 
process. This modernised treaty will establish clear rules for 
their dynamic relationship, including trade in services and 
investment protection, and will set up the framework to 
advance shared interests in a convoluted global trade 
context.  

I. The modernised Global Agreement between the 
European Union and Mexico: Advancing a value-
based trade policy in uncertain times 

In 2013, the European Union and Mexico announced their 
intention to modernise the Economic Partnership, Political 
Coordination and Cooperation Agreement between the 
European Community and its Member States and the United 
Mexican States, also known as the Global Agreement, which 
has been in force since 2000 and was renegotiated between 
January 2017 and April 2018. The recent renegotiation took 
place during a time of rapid change to the international 
panorama in the world trading system. For example, the rise 
of a protectionist trade policy by the United States (US); the 
renegotiation process of the North American Free Trade 
Agreement (NAFTA), which started in 2017; and the 
aggravation of the geopolitical conflict between the US and 
China. This scenario worsened with a decrease in global 
economic growth and the flow of Foreign Direct Investment. 
Today, there is a greater possibility of a new global recession 

in 2020, bringing a new era of “anxiety” regarding global 
trade. 

Furthermore, the restructuring of global value chains and 
decreased norms and institutions from the multilateral 
system, particularly the loss of the relevance of the World 
Trade Organisation (WTO) and the dissolution of its dispute 
settlement mechanism, are clear signs that the multilateral 
trade system is at risk.  

This is the moment for Mexico and the EU to play a strategic 
role in promoting multilateralism, particularly by supporting 
the WTO. Additionally, the modernised GA between the EU 
and Mexico can play a key role in increasing the benefit of 
sharing value chains that will allow them to take advantage 
of and compete better in other regional goods and services 
markets.   

Since 2015, the European Commission (EC) launched its trade 
and investment strategy, “Trade for All,” which has worked 
to advance trade and investment with a more responsible 
and comprehensive approach. This policy was a response to 
civil society’s criticism and scepticism towards trade. It has 
aimed to improve trade effectiveness by guaranteeing that it 
will deliver on its promises of new economic opportunities. 
It has also advanced transparency by opening up 
negotiations to public scrutiny. Mexico is a multilateral ally 
of the EU; it is a founding member of the WTO; and it has 
played an active role in the Doha Development Agenda 
negotiations. Furthermore, Mexico has strengthened its 
open economy through Free Trade Agreements (FTAs). It 
currently has 13 FTAs with 50 countries and plays an active 
role in several multilateral frameworks. 
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Since the Treaty of Lisbon (2009), the EU advances its trade 
policy based on values. It safeguards the European social and 
regulatory model inside the EU and uses trade agreements 
to promote European values around the world. These values 
are reflected in negotiation processes through concrete 
elements such as sustainability impact assessments and the 
inclusion of chapters on trade and sustainable development 
in its FTAs. Moreover, the EU has increasingly committed to 
ensuring that its trade policy is transparent and inclusive in 
order to enhance legitimacy and public trust, for example by 
making drafts of negotiation documents available to the 
European Parliament and the general public. These 
mechanisms ensure that the EU’s Member States, the 
European Parliament, and civil society actors are informed of 
and involved in the negotiation process. The recently 
negotiated text between Mexico and the EU has been based 
on these values and has included innovative elements that 
will allow for the development of a solid framework to 
advance free trade principles and strengthen mutual trust. 
Particularly, themes such as anti-corruption, transparency, 
dispute settlement, and competition reflect a new approach 
to trade policy. 

Negotiation and ratification process 

Since the Treaty of Lisbon, the EU established promoting 
“free and fair trade” as one of its foreign policy objectives. 
This means that the EU has a legally binding obligation to 
take into account broader principles, such as the promotion 
of human rights, into its trade policy. This treaty also 
established that the European Parliament must consent to 
trade negotiations.  

The EC works closely with the European Parliament (EP) and 
civil society during trade negotiations. The EP must be 
involved during the negotiations to immediately voice any 
concerns for the EC to consider. After the negotiations, the 
signature and ratification processes are long and complex.  

The EU-Mexico GA is a mixed agreement, which covers issues 
under the competences of the EU and its Member States. For 
this reason, not only the EP and the Council have to ratify the 
agreement, but also all 28 Member States, according to their 
constitutional procedures. This process can take from three 
to five years. However, a large part of the agreement (i.e. 
falling under EU competences) will most likely be 
provisionally applied almost immediately after they are 
signed. However, the agreement can only fully enter into 
force if the EU and all its Member States have ratified it. 
Therefore, a national or subnational (in the case of Belgium) 

parliament can block the ratification process, as was the case 
with the Comprehensive Economic and Trade Agreement 
between Canada and the EU (CETA) and the regional 
parliament of Wallonia in Belgium.   

Sustainability impact assessments (SIAs) 
 
The European Commission (EC) conducts independent 
sustainability impact assessments (SIAs) before launching 
negotiation processes as a tool for in-depth analysis of the 
potential economic, social, human rights and environmental 
impacts of trade agreements. SIAs not only evaluate the 
benefits of trade in strategic sectors, but mainly assess how 
to encourage good regulation policies and affect a positive 
social impact through trade. 

SIAs must be integrated, independent, evidence-based, 
transparent, participatory, and proportionate. They strongly 
emphasize considering the opinion of vulnerable 
populations.  The SIA is a relatively new process in Mexico 
and is used exclusively in negotiation processes with the EC. 
SIAs were carried in Mexico out through consultations using 
both passive (based only in publications) and active (sessions 
with civil society organisations, business representatives, 
chambers of commerce, and vulnerable groups) approaches. 
An important challenge however was the limited 
participation of stakeholders located outside of Mexico City. 

SIAs include an inception report, which establishes the 
methodology that will be used, stakeholders that will be 
consulted, and the economic sectors that will be analysed. 
The interim report is the first result after the methodology 
has been implemented. In the case of the modernisation 
process of the GA, officers from the EC and Mexico’s Ministry 
of Economy and the Ministry of Foreign Affairs were invited 
to contribute to this document. The final report summarises 
the findings and gives recommendations; however, the 
findings of the SIAs are not compulsory as they only offer 
information to guide the negotiation process. 

Key elements included in the modernised EU-Mexico 
Global Agreement  

Anti-corruption clause 

The EU-Mexico modernised GA is the first EU agreement that 
includes anti-corruption provisions, which will be 
incorporated into all future EU trade agreements. These 
provisions represent an opportunity in Mexico to reinforce 
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the progress that has been made in the fight against 
corruption. They reflect a joint effort to monitor and 
promote the exchange of best practices, as well as 
strengthen cooperation between Mexico and the EU in 
detecting and stopping corrupt practices in transboundary 
trading issues, such as money laundering.  
 
Corruption affects and involves every country around the 
globe. Unfortunately, corruption will never be eradicated. 
However, mechanisms for prevention, detection, and 
sanctions must be established to fight corruption. Corruption 
is a barrier to free trade and implies costs for citizens and 
governments. Furthermore, corruption undermines 
innovation as competition between enterprises is affected by 
bribery or privileged relationships.  

Mexico is part of the OECD Anti-Bribery Convention aimed at 
reducing political corruption and corporate crime. On a 
domestic level, the Financial Intelligence Unit has played an 
important role in investigating corruption cases; however, 
impartiality in all its investigative procedures will reinforce its 
mission. Training at all levels and mechanisms for enterprises 
and officers to circumvent corruption on both sides of the 
Atlantic are basic elements to implement these provisions. 
Likewise, more comprehensive monitoring mechanisms and 
a stronger commitment from local prosecutors will allow 
Mexico to take full advantage of the international 
commitments of the GA in this realm. 

Sustainable development chapter 

Nowadays, the EU includes a sustainable development 
chapter in all its trade agreements. Moreover, sustainable 
development considerations are also reflected in other parts 
of the agreement, for example in chapters related to energy 
or public procurement, as these involve environmental 
protection and labour standards. However, both parts retain 
the right to regulate these standards. This means that 
adopting ambitious climate or labour standards cannot be 
seen as a barrier to trade; likewise, both parties cannot lower 
environmental and labour standards to attract trade.  

Civil Society Organisations (CSOs) have criticized the 
weakness of the enforcement mechanism in this chapter, as 
it does not fall under the state dispute settlement 
mechanism of the trade agreement and there are no 
sanctions for infringement. If one of the parties considers the 
other is not complying with this chapter, there are agreed 
upon procedures involving a joint committee and a report 

from an expert panel. However, the final recommendations 
are not binding on the parties.  

To involve civil society in the implementation of the 
agreement, including the sustainable development chapter, 
Mexico and the EU have agreed to establish their own 
Domestic Advisory Groups (DAGs). These DAGs have also 
been criticized because each party determines its 
representation and it is not always clear who can participate 
in them. To respond to these concerns, the EC is paying closer 
attention to the composition of the DAGs of its FTA partners. 

A new investment protection system 

As an answer to civil society’s criticism of investment court 
systems, the EU has created an investment protection 
system that was first introduced in the CETA. This new system 
is the result of a large consultation process in the EU and 
differs from the traditional investor-state dispute settlements  
(ISDS) mechanisms. It is based on a compromise between 
protecting the legitimate interest of a company while being 
more accountable and responsible to society regarding the 
resolution process. 

The modernised GA between the EU-Mexico also includes  a 
permanent investment court system. Some elements of this 
system that reflect the concerns of civil society are the 
following: 

- There are two permanent tribunals (a first instance 
tribunal and an appeal one) instead of ad hoc 
arbitration panels.  

- Judges are required to comply with specific ethical 
standards and competencies, which are clear and 
transparent.  

- The scope of interpretation of these judges is 
specific and limited (for example by clearly defined 
investment standards). 

- Proceedings are more transparent.  

Mexico’s investment protection policy has been based on 
bilateral investment treaties, which has offered a secure legal 
framework for foreign investors and has facilitated the growth 
of foreign direct investments. Today Mexico has 33 bilateral 
investment treaties, 15 of which have been signed with EU 
member states.  

Before the modernised GA, there was no legal investment 
framework between Mexico and the EU as a block. Under the 
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recently negotiated text, the EU and Mexico decided to 
substitute the bilateral investment treaties for an investment 
chapter with a permanent investment court system. For trade 
in services, the previous bilateral investment treaties did not 
include the financial sector. However, the recently negotiated 
investment chapter includes all sectors, comprising financial 
services and energy. This will offer certainty and a safe 
investment environment for both parties. 

Concerning implementation, the permanent investment court 
system as a new mechanism will have to be explained 
internally in Mexico, since its specific budget will have to be 
approved by the Mexican Congress. In the case of the EU, the 
permanent investment court system is under the shared 
competence of the EU and its Member States. Therefore, this 
system will only enter into force when the modernised GA is 
ratified by every member state (and thus not fall under 
provisional application).  

II. Trade services, Investment protection, and Digital 
Economy: Opportunities and Challenges for the 
European Union and Mexico 

Trade in services plays a key role in today’s economy and 
global value chains as it enables the commerce and transport 
of tangible goods. In general terms, services only represent 
21% of global trade, but in terms of added value, services 
account for half of global trade. This applies mainly to 
transactions carried out between companies, not individual 
transactions.  

Today, trade in services is growing rapidly all over the globe. 
Telecommunication services has more than doubled its share 
in world trade, growing from 6% in 2005 to 13.2% in 2017; 
also, distribution services has increased its share in the same 
period from 12% to 19%; while financial services expanded 
from 10% to 16% (WTO, 2019). Considering this prospective 
growth, the future of trade services between Mexico and the 
EU is particularly relevant, especially the new possibilities and 
protection mechanisms for these services  under the 
modernised Global Agreement.  

The EU is the world’s leading economy in trade services, 
whereas Mexico occupies 40th position in this sector; this trend 
mirrors in their bilateral relationship. EU exports in services to 
Mexico account for more than €10 billion each year, mainly in 
transport, telecommunications, and information technology. 
Mexico exports services to the UE mainly in the travel and 
transport sectors, with an estimated amount of €5.9 billion. It 

is expected that the trade of services between Mexico and 
the European Union will continue to grow, especially in 
sectors such as telecommunications and audio-visual trade.  

The modernised Global Agreement will support this buoyant 
trade relationship because services such as maritime 
transport, financial services, and telecommunication will be 
opened. For example, before the modernised GA, Mexico and 
the EU regulated their trade in telecommunications 
through the WTO. However, nowadays there is a specific 
chapter in this sector as well as on digital trade. This could 
encourage more investments, which could be particularly 
important for small and medium-sized enterprises.  

Nevertheless, the rise of protectionism, particularly from the 
United States, might have a direct impact on this prospective 
dynamism. Currently, protectionist measures have not been 
directed at trade services; however, tariffs on goods might 
affect services. This could have particular effects on 
employment, where trade services have an important share, 
particularly in developed countries like EU member states and 
the United States.  

Another element to consider is the international competition 
of countries to be the first in establishing new trade rules, as 
this will give them more leverage in influencing the design and 
implementation of treaties.  This is important to consider in 
the context of the parallel ratification process of the United 
States, Mexico and Canada Agreement (USMCA) and the 
modernised GA between the EU and Mexico. However, we 
must also remember that innovations, such as maritime and 
container logistics, can reduce costs in trade more significantly 
than specific rules. 

Digital trade  

Despite the current importance of the internet around the 
globe, in the framework of WTO there is no general agreement 
in place to regulate digital services. Nevertheless, recent trade 
agreements such as the EU-Mexico modernised GA have 
included specific chapters to regulate this sector.  

The legal regulation of any chapter on digital trade must take 
into consideration three interrelated elements:  

- Privacy, this relates primarily to the data protection 
rights of individuals, which have been 
comprehensively protected in the EU under the 
General Data Protection Regulation (GDPR). 
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- Regulation, which must guarantee that agreements, 
mechanisms, and regulations will be in place to 
facilitate the free flow of data between parties to 
improve business opportunities. 

- Taxation, which is difficult to implement for non-
tangible assets such as intellectual property and has 
allowed for large technology companies to benefit 
from tax havens. 

On a multilateral level, there are different perspectives on how 
digital trade must be regulated. China, for example, has 
important restrictions on cross-border data flows and 
extensive web filtering, while the US promotes the least 
possible regulation to ensure a free and open internet, and 
implements a market-driven approach. The EU has been more 
concerned about citizens’ rights, promoting high standards 
in this matter, values which are reflected in the GDPR. 

Differences in digital trade policies will be significant for the 
implementation of the chapter on digital trade between the 
EU and Mexico, mainly in the context of harmonising policies 
negotiated under the USMCA and the modernised GA. At the 
moment, Mexico has aligned more with the US open and free 
internet policy. It is still to be determined how this will be 
reconciled with the European priorities of ensuring citizens’ 
data protection rights. 

New services 

Concerning new services regulation, the EU and Mexico have 
opted for a combination of “positive” and “negative” list 
approaches.  Both concluded that any new service will have 
to be identified, and then parties will decide whether it must 
be regulated or not. The EU and Mexico based this regulation 
on the Trade in Services Agreement (TiSA), on which progress 
had already been made within the WTO framework, but has 
currently come to a standstill on a multilateral level. As part 
of the TiSA it was agreed that market-access commitments 
will be included under a “positive list” approach, whereas all 
the other principles, such as most favoured nation and 
national treatment, will be under a negative list approach.  
 
FINAL CONSIDERATIONS 

Ø As protectionism continues being promoted by 
major international players, Mexico and the EU must 
speed up the application of the modernised GA. 

Ø The modernised GA includes key elements that 
reflect the commitment of Mexico and the EU to 

advance a free trade policy based on sustainable 
development values and goals.  

Ø Anti-corruption provisions and the sustainable 
development chapter will be relevant, as both parts 
are able to implement them. In this sense, 
awareness about this new international framework 
must be raised among interested stakeholders 
(specifically local authorities and civil society). 

Ø Trade in services is expanding globally. Exchange 
between the EU and Mexico in this sector has 
enormous potential under the modernised GA; the 
agreed upon regulations will ensure an attractive 
environment for investments in digital trade and 
telecommunications.  
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